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209 CM-12679-CI1-2022 in
COCP-4046-2019

TEJWINDER SINGH AND OTHERS VS ANIRUDH
TEWARI AND OTHERS

Present:  Ms. Shaguna Arora, Advocate
for the applicants-petitioners.

Mr. Ayush Sarna, AAG, Punjab.
koo kk
Leamed State counsel, on the basis of affidavit of Director, School
Education (Secondary), Punjab, submits that by passing an order dated
14,08.20213, claim of the petitioners is accepted and necessary benefits will be
released within a period of six weeks from today.

List again on 22.12.2023.

[ ARVIND SINGH SANGWAN |
05.09.2023 JUDGE

vishnu

Neutral Cltation No:=
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102 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-19236-2013
Date of decision-10.10.2018
Tarvinder Kumar ...Petitioner
Vs.
State of Punjab and others ..Respondents

CORAM:- HON'BLE MR. JUSTICE JITENDRA CHAUHAN
Present:  Mr. R.K.Arora, Advocate for the petitioner.

Ms. Monica Chhibber Sharma, Sr.DAG, Punjab.

L]

JITENDRA CHAUHAN, J.

This writ petition under Articles 226/227 of the Constitution of
India has been filed seeking quashing of the part of the notification dated
23.12.2011 (Annexure P-4) whereby the petitioner has been denied grade
pay of ¥5400/- whereas, the same had been allowed to those who had
attained Bachelor Degree in engineering or Master Degree.

The brief facts of the case necessary for the disposal of this writ
petition are that vide advertisement dated 28.12.1994 (AnneXure P-1) and
corrigendum dated 17.02.1995, applications were invited for filling up of
190 posts of Vocational Master/Mistress for different trades. The eligibility
condition was degree in Engincering or three years diploma in Engineering
along wilh three years experience in teaching or practical work in a
Government/Government recognized institute of registered concemn. The
petitioner being diploma holder with three years experience and eligible for
the post, applicd for the same. The candidature of the petitioner was

considered and he secured 68.23 marks as per the result declared on

e e bomm it mmdamn —am PP TSEA AANA. PAPRARAR AARA SASRRAR AARS —mad A -
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29.12.1996 (Anenxure P-2). The petitioner wag selected and appointed as

Vocational  Master (Electrical Enginecring). Many other candidates

possessing bachelor degree of Enginccring were also appointed in the same

pay scale. One candidate, namely, Kulwinder Singh holding bachelor degree
of Engineering scored 58.58 marks was also selected in the same pay scale.

As per the recommendations of the 5® Punjab Pay Commission,

Pay scale of Vocational Master were revised to %10300-34800 with GP of

34200/- w.e.£.01.01.2006. Vide notification dated 23.12.2011 (Anenxure P-

4), pay scales of Vocational Masters who have attained Bachelor Degree in

Engineering or Master Degree were further revised to ¥10300-34800 with

Grade Pay of ¥5400/- w.e.£.01.12.2011. The petitioner was denied this pay

scale being a diploma holder.

Leamed counsel for the petitioner contends that the impugned

notification dated 23.12.2011 (Annexure P-4) is illegal. He contends that
once the petitioner has been selected and appointed on the post of
Vocational Master with minimum required qualifications, he fulfills all the
qualifications required under the Rules and form one unified cadre or class.
Therefore, he is entitled to the same scale as allowed to those candidates
who have Bachelor Degree in Engineering, Further he states that there
cannot be any discn‘mination between similarly situated persons as the
process of selection as well as the nature of the job is same.

Learned counsel in support of his contention placed reliance on
a judgment passed by Hon'ble the Supreme Court in Civil Appeal No.632-

2008, titled as “State of Punjab and others Vs. Senior Vocational Stafr

HA4
For Subsequent orders see COCP-1154-2020 COCP-1040.20%D OrD.3I08.95037 and 4 mnre
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Masters Association and others”, 2017 (4) SCT 119,

Leamed State counsel, on the other hand, has vehemently

opposed the prayer made, It is submitted that the petitioner is matriculate
with three years diploma in the relevant stream. Vide Annexure P-4, the

Vocational Masters were conferred the designation of Vocational Lecturer

and were given pay scale of 6400-10640/-. However, Vocational Masters,

who did not have qualification of post graduation or degree in engineering

like the petitioner were awarded pay scale of T5800-9200/- w.e.£.01.01.1996.

It is further submitted that the similarly placed Vocational Masters filed

CWP-10928-2003 and CWP-7527-1995 directing the respondents to give

benefits of notification dated 31.03.1995 to all vocational masters recruited
prior to 08.07.1995, irrespective of whether they hold the qualification of
degree in engineering or ITI diploma. LPAs preferred by the State being

LPA Nos.66-67 of 2006 were also dismissed by this Courtv vide judgment

dated 23.05.2006 (Annexure R-1). The State preferred SLP before Hon'ble

the Supreme Court wherein stay has been granted in favour of the petitioner-
State. The said matter is still pending adjudication before the apex Court.

Heard.

Hon'ble the Supreme Court has considered somewhat similar
issue in Senior Vocational Staff Masters Association's case (supra) as to
whether the employees appointed in the common process of selection with
qualification of Bachelor Degree in Engineering on the basis of common
advertisement in the common pay scale and continued to draw same pay

scale, performing same nature of duties, can be discriminated in the grant of

For Subsequent orders see COCP-1154-2020, COCP-1940-2020 (D .28 221~ d A e
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revised pay scale. The following conclusion has been drawn in para 19:-

“19. In view of the forging discussion, we are of the
considered opinion that the High Court was fully justified
in declaring that the vocational masters are entitled to
pay scale of L 6,400-10,640/- on the ground that the
nature of duties being discharged by the vocational
masters are the same as vocational lecturers and that
there was no rationale behind making a classification
between the two especially when both the categories were
treated as one and the same in all the previous pay
revisions since 1978 onwards. Vide .not;ﬁcation dated
31.03.1995, only the nomenclature of vocational masters
was changed without changing their nature of duties and
pay scales. Further, the impugned order dated
16.07.2003 deserved o be quashed on the short ground
that it has been passed without complying the rules of
natural justice. The same could not have been passed
without giving ‘an opportunity = of heafing to the

concerned employees.

The facts of the present case are similar. In the present case, the
petitioner with qualification of Diploma with three ycars experience was
appointed along with candidates possessing qualiﬁcalion of Bachelor Degree
in Engineering without experience. Both were treated at par and appointed in
the common pay scale of ?1800-3200. Now, in the reviSion of pay scale, the
artificial distinction has been created between the two despite there was no
change in the duties and responsibilities. The resultant effect is that junior to
the petitioner in the same cadre performing similar duties appointed with

lesser merit and placed below the petitioner in the seniority list have started

For Subsequent orders see COCP-1154-2020, COCP-1940-2020, COCP-308-2021 and 4 more.
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gewing more pay. Hon'ble the Supreme Court in the aforementioned
judgment relating to the Vocational Masters held that there cannot be any
discrimination between similarly situated persons either by way of
Govemnment notification or by any amendment in the Rules. In the present
case also, the lesser pay scale has been given to the Vocational Masters with
qualification of Diploma with three years experience without applying the
Rules of natural justice. The State has given some economic benefit to one
class while denied the same to the other without any justification when both
of them were treated as same at the time of their selection/appointment and
both were placed in the same seniority list and were treated as same from the
date of their initial appointments.

In view of the above, the present writ petition is allowed and the
notification dated 23.12.2011 (Annexure P-4) is hereby set aside. The
respondents are directed to release the same pay scale to the petitioner as
allowed to the other Vocational Masters with qualification of Bachelor
Degree in Engineering in the notification dated 23.12.2011 (Annexure P-4)

with all consequential benefits. The needful be done within a period of two

months from the date of receipt of copy of the order.

(JITENDRA CHAUHAN)
JUDGE
10.10.2018
vanila
Whether speaking/reasoned : Yes No

Whether Reportable : Yes No
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Minutes of the Empowered committee meeling held on 2.11.2021

The Empowered committee meeting was held on 2.11,2021 at 03.30
P.M under the Chairmanship of Chief Secretary ,Punjab. This meeting was

allended by following members of Empowered Committee, as per Punjab

Dispute Resolution & Litigation Palicy 2020:-

(i) Sh. K A P Sinha, Principal Secretary Finance

Member

(ii) Sh. Anurag Verma, Principal Secretary Home Member

(iiil) - Sh. Vivek Pratap Singh, Principal Secretary Member
General Administration

(iv) Sh. S.K Aggarwal, Legal Remembrancer Member

(v) Sh. A.S.Sandhu, Additional Advocate General Punjab Member

(vi) Sh. Nirmal Pal Singh, Director Prosecution Member

& Litigation, Punjah

The agenda items were discussed at length by the Commitiee and after

deliberation, following decisions were taken:.

e L A () Department of Agriculture-& F;

armer welfare:-
\.g\v/(v )

COCP No 1277 of 2021 Harmanpreet Singh and Ors Vs Anirudh Tewari
and others in CWP 14467 of 2020

and others in CWP No 13730 of 2020,
iii. COCP No L1S of 2021 Narinder Kaur and

&X CWP Ng 14929 of 2020.

-

Ors Vs Rajest. Vasaisht in



@

iy, COCP No 317 of 2021 Harmesh Lal Sharma(Retd.) and Ors.Vs Anirudh

Tewari and others in CWP No 8194 of 2020.

v, COCP No 1887 of 2021 Maheshinderpal Singh and Ors Vs Anirudh

Tewan and others in CWP No 1811 of 2021.

vi. COCP No 1751 of 2021 Gurchaman Singh and Ors Vs Anirudh Tewari

and others in CWP No 11025 of 2020

2. Pelitioners of above noted COCPs, who are/were Assistant Agriculture Engineer

Grade-ll and Technical Assistant have sought parity of pay scale with Agriculturé

of 2013

Development Officers in view of order dated 27.11.2017 in CWP No. 18663

and CWP No 21483 of 2013.

3. )t was informed that the Hon ble Punjab and Haryana High Count vide above

order has given benefit of equivalent pay scale of Agriculture Development Officer 10

the petitioners, who are/were Assistant Agricullure Engineer Grade-Il and Technical

Assistant, on notional basis and the State Govt. vide order dated 05.11.2019 and

10.01.2020 has implemented the order of the Hon'ble High Court.

M
e w\b It was noted that the cases in above mentioned COCPs comprising of 80

Lt

2 petitioner are similar in nature to that of CWP No 18663 of 2013 and CWP No 21483

of 2013.

5. After deliberations, it was decided that the petitioners of all the above notca
COCPs may be granted pay scale equiavalent to Agriculture Development Officers an
‘notional’ basis". with effect from 01.01.1996 or from ihe date of joining. whichever

later, in view of order dated 27.11.2017 in CWP No. 18663 of 2013 and CWP "k

/211483 of 2013 of the Hon'ble Punjab and Haryana High Court




(2) Depariment of School Educatlon:-

Secrelary, School Education apprised thal matter pertains to COCP
No 4046 of 2019-Tejwinder Singh and olhers Versus State of Punjab and

others, wherein Tejwinder Singh is a Diploma Holder Vocational Master, but not a
pelitioner in CWP No 19236 of 2013. He has claimed grade pay of Rs 5400/~

to the Vocational Master/Mistresses, on the basis of an order dated 10.10.2018

passed in CWP No. 19236 of 2013. whereln the letter dated 23.12.2011 issued

by the Department of Finance has been set aside. The Department was directed

to release the same pay scale to the pelitioner, as allowed to the ofher Vocational

Masters with qualification of Bachelor Degree in Engineering. as per ,thé
notification dated 23.12.2011, with all consequential benefits. In compliance of

order dated 10.10.2018, the Department of Finance wvide letter dated
18.03.2020 gave their concurrence lo implement the order dated 10.10.2018 in

CWP No 19236 of 2073 to Tarwinder Kumar, Vocztionél Master, and who wé‘s
NS eventually granted 5400/ - grade pay . .. w.el 23.12.201%.
b‘&’v}vAs a consequence of implementation of order dated 10 10.2018 similarly siaied
Masters, who were Diploma Holders. but non petitioners in CYWP No. 19236 of
2013 filed COCP's No 4046 of 2019, 1154 of 2020, 1940 of 2020 and 308
of 2021, claiming parity in grade pay of Rupees 5400/-. There are in all 222
such Petiioners in COCP's, who have claimed benefits. as per order date:
10.10.2018 and 103 such similarly siluated Vocational Masters. who Wl date
have not approached the Hon'ble Court. In all there are 326 Vocational Maslers

&l who are seeking parity on the basis of benefit granted (o Tarwinder kumer 2o

| o



involving @ tentativ
e amount of Rs. L crores financial burden on the State

exchequer. In order to eradicate this anomaly, new Rules of 2018 have been

accordingly framed.

t as a one lime measureé same

(ii) After due deliberation. it 1s decided tha

e Holders and Diploma Holder
ed in the year 1994-95

grade pay may be granted lo Degre s, working 2%

Vocational Masters in the wake of advertisement publish

and in 2009, but it should nol be treated as 3 precedent.

(3) Personnel Department

To consider the f on of five applicants namely
d Capt.Sukhwinde

pCS Branch -
Ms. Kuljt Kaur.
hart Bhushan, Deepak Gakhar an ¢ Singh
n PCS (E.B) as per the J
5589 of 201k, Jogind

gement of Additional

Sh Jiwan Kumar Garg,B
ydgement of the

h regard to give appointment i
urt of India in Civil Appeal Nos:

Brar wit
er Pal

Hon'ble Supreme CO

unjab and Others & the jud

Singh and others vs. State of P
R No.65

Chsudhary dated 23.02.2017 in Fl

Sessions Judge-Sh Deepak Kumar ‘-

2002 ,Vigilance Bureau patlala (Punjab)

s requested to send

Representalive of Advocate General Punjab wa

the copy of the advice officially from the side of Advocate General Punjab. SO

ined. Hence it was decided to defer the matter

that the same is exam

Meeting ended with a vote of thanks to all.

s Al gk A s ta f
s eior, Proséctlion Addional Advocale General Legal Rememurancer

& Liligation Punjab and Secretary
Pr

incipal Secrelary Principai Secietaly Prncipal Secret
Deplt of General Deptl of Home v
Basan Deptt 0ol Finance

Affairs & Justice

\

ef Secretary



=

()
e
fifipw e
(Pifimg 777
R fm
e s o (i), T, (AT )
Urre g i a9 dan,
358, MR G, No
mra. seo-sousozo/m/znzo-asous/sszm
R Tty 17.06.2028
few: CM No. 12679 of 2022 In COCP No. 4046 of 2019 In CWP No. 19230 of
2013, Tejwinder Singh and others.
sz fed w3 Wy € geg UT S 23/05-202021(3)202%375-
fit 0s.01.2023 2wl @l
2. m»rmmfs»emmmaamsaﬂﬂem‘ﬂﬁ
3 feza (3 yfoe-1 ) 2% Aa/IsE 8. ro-rp-roccwocm/moﬂ-
\FP1/1/560060/2023, firdt 12.05.2023 & anit 37 I fafimr 7Y 3 fa &3
mtsmmmmféﬂmwﬁ a-az'e?a‘rfra'em?ans‘lmﬂ

&aﬁmégmégmwmwwwl }ﬁ@;}?

22/2020-4£DUS/562267(1) frftgdftarg; 17.05.2023

B L & B

filni A SED-EDUS020/1

ez @ 939 g.nin.
m@wﬁrsmwa ;:w(\ i
NGr

. ":\t‘i";“m;(gw‘?txfn i:{m‘h‘ 3 ‘kt:‘ ‘lg—"’"é:‘i.‘.vm‘: KILM G ~" A ,'.1



267

| P fe® oER B39
- i mwm e2. =hils
Pooipp ol M
” 2 X .m. - m,.m .
7 E W , W E £ .M.W
Bz ¢ & EEL G
B3 Eg: 3 :p2% F%
. m ..m m. - 1A ¥+« .m W.a
Eog Fey .w '3
~ g 3 : ; . ﬁ
Pos BRI LR R
i gy % B
w ﬂ 7 ¥ : : f . \. W Wm Mm

< \.RV.«“! I

Sy ne e T >
Pdﬂ.‘u g .NM- e WA

3
it
i)
It
5!
M.C
[}
A




()

. File )
% 1/615585 7505 No. SED-EDU5020/122/2020-4EDU5

/g Agag
fHfempr fegmar

e fey (fHfemyr-5 Anr)

Ffiedaes 7w fifimr (3.5 e,
Urre s ffimr fegrar, -8
NR.ENA, 599 (Haah) |

firsh, I3 9.8.2023

feem: CM No. 12679 of 2022 in COCP No. 4046 of 2019 in cwP No, 192

Tejwinder Singh and others.

€393 fer @ R Tl

36 of 2013,

gggg of 9-HAS %. DPISE-VOCAOCC/1/2020-
fg for fAg I WY =Z TY
Hrsolar UArg w3

2. femr Wifgg WHg 3 W 2
VOCATIONAL-DPISE yaguﬁa@miﬂéééWH@é
W?ﬁaﬁmmémﬁ@amwméﬁﬁﬁéﬂﬁﬁ
Ifnrer 8t dge © ga i3t 10.10.2018 W3 ECL T <8 B8 I’ SRS fH3T 2.11.2021

emmmﬁa@m@ﬁsmemm 17.5.2023 S AGH feR AR 2
WAS YdHeS & 397 3 Jt Tt sIuad § < B9 i3 mE

3. g Y3 Hatar fifmr H3ST F & yeredlt Qud3 At alsT v fgar




